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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  21 

[Docket  No.  17502;  Notice  No.  80-20] 

Export  Airworthiness  Approvals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to 
amend  the  aircraft  certification 
procedural  rules  contained  in  the 
Federal  Aviation  Regulations  (FAR),  to 
provide  for  the  issuance  of  special 
export  certificates  of  airworthiness  for 
restricted  category  aircraft.  As 
proposed,  the  amended  rule  would 
permit  an  exporter  to  obtain  such  a 
certificate  for  a  restricted  category 
aircraft  under  the  same  procedures  and 
with  the  same  privileges  now  applicable 
in  connection  with  aircraft  having 
standard  airworthiness  certificates.  The 
proposed  rule  will  considerably  reduce 
the  time  and  paperwork  involved  in  the 
export  of  restricted  category  aircraft,  as 
it  will  eliminate  the  need  for  processing 
exemptions  from  the  present  rule.  In  this 
regard,  the  proposal  is  in  accordance 
with  Executive  Order  12044,  which 
requires  that  regulations  achieve  their 
goals  effectively  and  efficiently,  without 
imposing  unnecessary  burdens.  The 
proposed  rule  is  in  response  to  the 
petition  of  a  manufacturer  who  cites  the 
burden  imposed  on  it  and  persons 
similarly  situated  under  the  present  rule. 
dates:  Comments  must  be  received  on 
or  before  January  19, 1981. 

ADDRESSES:  Send  alt  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  17502,  800 
Independence  Avenue  SW., 

Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Ave.  SW.,  W'ashington, 
D.C.  20591.  Comments  delivered  must  be 
marked  “Docket  No.  17502.”  Comments 
may  be  inspected  in  Room  916  between 
8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

F,li  S.  Nevvberger,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  800  Independence 
Ave.  SW.,  Washington,  D.C.  20591, 
telephone  (202)  755-8716. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  In  addition, 
commenters  are  encouraged  to  address 
the  environmental,  energy,  economic,  or 
social  impact  that  might  result  from 
adoption  of  the  proposal  contained  in 
this  notice.  Communications  should 
identify  the  regulatory  docket  or  notice . 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this  rule 
making  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
“Comments  to  Docket  No.  17502.”  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 

Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM’s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background 

Current  export  airworthiness 
procedures  were  first  proposed  in 
Federal  Aviation  Agency  Notice  No.  63- 
15  (28  FR  3728),  published  on  April  17, 
1963,  as  an  amendment  to  Part  1  of  the 
Civil  Air  Regulations  (CAR).  By  the  time 
the  final  rule  was  issued,  however.  Part 
1  of  the  CAR  had  been  recodified  as  Part 
21  of  the  Federal  Aviation  Regulations 
(FAR),  and  the  new  amendment  was 
issued  as  Subpart  L  of  Part  21  (30  FR 
8464,  July  2. 1965). 

The  FARs  do  not  require  an  aircraft  to 
have  an  Export  Certificate  of 
Airworthiness  in  order  to  be  exported. 

In  accordance  with  the  bilateral 
agreements  between  the  United  States 


and  other  countries,  the  certificate 
serves  as  a  certifying  statement  which 
will  be  given  the  same  validity  by  the 
importing  country  as  a  certificate  issued 
by  its  own  aviation  authority. 

The  regulations  establish  eligibility 
criteria  for  the  issuance  of  Export 
Certificates  of  Airworthiness  for  aircraft 
in  two  situations:  first,  when  an  aircraft 
is  to  be  exported  to  a  particular  foreign 
country:  secondly,  when  an  aircraft  is  to 
be  flown  to  several  foreign  countries  for 
the  purpose  of  demonstration  and 
eventual  sale.  In  the  first  case,  the 
exporter  is  eligible  for  an  Export 
Certificate  of  Airworthiness  under 
§  21.329  prior  to  the  aircraft’s  departure 
from  the  United  States.  This  Export 
Certificate  of  Airworthiness  certifies  to 
a  particular  importing  country  that  the 
aircraft  conforms  to  its  type  certificate 
and  is  in  a  condition  for  safe  operation. 
However,  this  certificate  is  only  valid  in 
the  particular  country  to  which  the 
aircraft  is  being  exported. 

In  the  second  situation,  under 
§  21.339,  the  exporter  of  an  aircraft  that 
has  a  standard  airworthiness  certificate 
may  obtain,  prior  to  departure  from  the 
United  States,  a  special  export 
airworthiness  approval  under  §  21.339 
for  any  number  of  countries  in  which  a 
prospective  purchaser  is  sought.  Upon 
finding  a  buyer  the  exporter  has,  in 
effect,  a  valid  Export  Certificate  of 
Airworthiness  for  the  country  in  which 
the  aircraft  is  to  be  sold,  relieving  the 
exporter  of  the  need  to  return  the 
aircraft  to  the  United  States  for  a 
certificate  under  §  21.329.  However, 

§  21.339,  which  was  adopted  in  1965, 
does  not  make  this  procedure  available 
for  restricted  category  aircraft  sales.  A 
restricted  category  aircraft  is  one 
intended  for  certain  "special  purpose 
operations,”  such  as  agricultural  uses, 
and  which  is  type  certificated  in 
accordance  with  FAR  §  21.25,  i.e.,  meets 
the  airworthiness  requirements  of  an 
aircraft  category  except  for  those  the 
Administrator  finds  inappropriate  for 
the  special  purpose  involved.  Prior  to 
1965,  export  approvals  were  governed 
by  the  administrative  procedures 
contained  in  FAA  Manual  of  Procedures 
(MOP)  2-4.  MOP  2-4,  Part  1,  paragraph 
13,  permitted  issuance  of  “blanket” 
(equivalent  to  the  current  “special”) 
export  certificates  of  airworthiness  for 
restricted  category  aircraft. 

However,  restricted  category  aircraft 
were  inadvertently  excluded  when  the 
administrative  procedures  were  codified 
into  §  21.339  (see  Amendment  21-2  to 
Part  21  of  the  FAR).  Since  there  was  no 
intent  to  change  the  previous  export 
airworthiness  procedures  on 
codification,  this  NPRM  proposes  to 
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amend  §  21.339  to  include  restricted 
category  aircraft. 

Discussion  of  Proposal 

A  petition  for  rule  making,  filed  by  the 
Grumman  American  Aviation 
Corporation  of  Elmira,  New  York, 
requests  that  §  21.339(a]  be  amended  to 
permit  issuance  of  special  export 
airworthiness  certificates  for  restricted 
category  aircraft  manufactured  by  it  and 
for  products  of  other  exporters  similarly 
situated.  The  petitioner  specifically  cites 
the  situation  in  coimection  with  its 
Grumman  Model  G-164  series 
agricultural  aircraft  (Ag-Cat).  In  support 
of  its  requests  the  petitioner  makes  three 
basic  arguments. 

First,  die  petitioner  contends  that 
aircraft  such  as  the  Ag-Cat  are  needed 
throughout  the  world  for  the  production 
and  protection  of  food  supplies.  In 
connection  with  this  point,  the  petitioner 
notes  that  permitting  the  special 
certificate  procedure  would  greatly 
facilitate  exporting  such  aircraft  and 
thereby  help  the  U.S.  balance  of  trade. 
Such  an  action  would  be  in  the  U.S. 
public  interest. 

Second,  the  petitioner  contends  that 
excluding  restricted  category  aircraft 
from  the  special  certificate  procedure 
places  an  unfair  economic  burden  on  the 
manufacturers. 

Finally,  the  petitioner  contends  that 
permitting  the  procedure  for  restricted 
category  aircraft  would  not  compromise 
safety,  since  the  aircraft  are  already 
eligible  for  an  Export  Certificate  of 
Airworthiness  under  §  21.329(a). 

With  respect  to  the  petitioner’s  first 
and  second  contentions,  the  FAA  agrees 
the  existing  procedures  cause  an 
additionl  financial  expense  and  delay 
when  compared  to  the  procedures  for 
exporting  a  standard  category  aircraft 
that  is  to  be  flown  to  several  foreign 
countries  for  the  purpose  of  sale.  For 
example,  additional  expense  and  delay 
would  be  incurred  when  a  newly 
manufactured  restricted  category 
aircraft  that  has  been  exported  for 
demonstration  to  a  particular  country 
under  §  21.329  is  sold  to  a  person  in 
another  foreign  country  for  which  the 
aircraft  does  not  have  an  Export 
Certificate  of  Airworthiness.  In  this 
instance,  the  aircraft  would  have  to  be 
returned  to  the  United  States  for  the 
issuance  of  the  Export  Certificate  of 
Airworthiness  under  §  21.329,  for  the 
country  in  which  the  buyer  is  located, 
and  delivered  again  to  the  foreign 
purchaser.  This  is  not  the  case  with  a 
standard  category  aircraft  which  has  a 
special  export  airworthiness  approval 
under  §  21.339.  Although  an  exporter  of 
restricted  category  aircraft  can  petition 
for  an  exemption  from  §  21.339  each 


time  a  sales  demonstration  in  foreign 
countries  is  required,  the  exemption 
process  is  a  burden  to  both  the  exporter 
and  the  FAA.  Moreover,  repetitive 
exemptions  indicate  a  need  to  amend 
the  rule. 

The  FAA  also  agrees  that  amending 
this  rule  would  not  result  in  a  reduction 
in  safety.  Under  the  proposed 
amendment,  any  restricted  category 
aircraft  that  would  be  covered  by  the 
new  procedure  would  have  to  meet  the 
FAA  requirements  for  a  U.S.  restricted 
category  airworthiness  certificate  under 
§  21.185.  The  aircraft  would  also,  under 
§  21.339(e),  have  to  meet  the  importing 
country’s  special  airworthiness 
requirements.  Since  these  two 
requirements  also  appear  in  §  21.329  for 
export  certificates,  the  aircraft  would  be 
held  to  the  same  high  standards  of 
airworthiness  that  have  always  been 
required  for  export  of  restricted  category 
aircraft. 

The  FAA  has  analyzed  the  effect  of 
the  proposed  rule  under  the  bilateral 
agreements  concerning  certificates  of 
airworthiness  currently  in  effect 
between  the  United  States  and  certain 
other  coimtries.  None  of  these  bilateral 
agreements  specifically  exclude 
restricted  category  aircraft  from  aircraft 
eligible  for  importation.  'Thus,  the 
proposed  rule  does  not  contravene  any 
of  these  agreements.  There  are  a  number 
of  countries  which  place  limitations  on 
the  import  of  restricted  category  aircraft; 
such  limitations  appear  in  those 
countries’  “special  requirements”  (as 
published  in  FAA  Advisory  Circular  21- 
2)  and  under  §  21.339  must  be  met  by 
any  exporter.  The  proposal  therefore 
does  not  interfere  with  any  country’s 
internal  rules.  Nevertheless,  an  operator 
of  a  restricted  category  aircraft  must 
obtain  permission  from  each  country 
prior  to  flight  in  that  country,  in 
accordance  with  international 
agreements  and  §  21.335(d).  Such 
permission  need  not  be  obtained  as  a 
condition  of  issuance  of  the  special 
export  airworthiness  certificate,  but 
must  be  obtained  prior  to  flight  in  any 
foreign  country.  Further,  any  operating 
limitations  must  be  made  known  to  the 
civil  air  authority  of  each  country  in 
which  the  aircraft  is  to  be  flown  at  the 
time  permission  is  sought  for  flight  in  the 
particular  country,  under  §  21.335(a). 
Operating  limitations  are  necessary 
because  of  the  fact  that,  for  type 
certification,  restricted  category  aircraft 
are  not  required  to  comply  with  those 
airworthiness  standards  that  the  FAA 
finds  inappropriate  for  the  special 
purpose  operation  for  which  the  aircraft 
is  to  be  used.  Accordingly,  the  FAA 
imposes  stringent  limitations  on  these 


aircraft  when  operating  in  the  United 
States. 

The  regulatory  evaluation  prepared  in 
connection  with  this  notice  indicates 
that  the  proposed  rule  would  result  in  no 
costs  to  either  the  private  sector 
consumers  or  the  government  sector. 
Environmental  and  energy  impacts  were 
also  found  to  be  minimal  or  nonexistent. 

This  proposed  amendment  will 
eliminate  the  financial  burden  that 
exporters  now  incur  in  certain 
circumstances  when  it  is  necessary  to 
return  aircraft  to  the  United  States  for 
Export  Certificates  of  Airworthiness.  In 
addition,  the  proposal  will  eliminate 
procedural  burdens  and  time  delays 
associated  with  processing  paperwork 
that  would  be  required  to  avoid  the 
unnecessary  burdens  of  the  present  rule. 
For  these  reasons  the  proposed  rule  is 
fully  compliant  with  the  {Resident’s 
directive  (E.0. 12044)  that  regulations 
impose  no  unnecessary  burdens  on  the 
economy,  on  individuals,  or  on  public  or 
private  organizations. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  Part  21  by  revising  §  21.339(a)  to 
read  as  follows: 

§  21.339  Special  export  airworthiness 
approval  for  aircraft. 
***** 

(a)  The  aircraft  possesses  either — 

(1)  A  standard  U.S.  certificate  of 
airworthiness;  or 

(2)  A  special  U.S.  certificate  of 
airworthiness  in  the  restricted  category 
issued  under  §  21.185; 
***** 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.45) 

The  Federal  Aviation  Administration 
has  determined  that  this  document  is  not 
significant  under  the  provision  of 
Executive  Order  12044,  as  implemented 
by  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  A  copy  of 
the  draft  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  “FOR  FUR-niER 
INFORMATION  CONTACT.” 

Issued  in  Washington,  D.C.,  on  November 
10, 1980. 

M.  C.  Beard, 

Director  of  Airworthiness. 

|FR  Doc.  80-35860  Filed  11-19-80;  8:45  am| 
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